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262-1 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 88.02

Chapter HFS 88
LICENSED ADULT FAMILY HOMES

HFS88.01  Authority, purpose and scope. HFS 88.07 Resident care.

HFS 88.02  Definitions. HFS 88.08 Termination of placement.

HFS 88.03 Licensing administration. HFS 88.09 Records.

HFS 88.04 Licensee and service provider HFS 88.10 Resident rights.

HFS 88.05 Home. HFS 88.1 Reporting of abuse and neglect.

HFS 88.06 Placement.

Note: Chapter HSS 88 was created as an gemay rule éective June 1, 1995. (c) Activities involving movement about in osecommunity
Note: Chapter HSS 88 was renumbered Chapter HFS 88 under s. 13.93 (2m)féé]; purposes that include getting to and participating in voca

1., Stats. and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Reg|ts er . ? Lo . . .
December1999, No. 528. I0nal, recreational and social activities in the community with
othermembers of the community
HFS 88.01 Authority, purpose and scope. (4) “Adult” meansan individual 18 years of age or over except

(2) AUTHORITY AND PURPOSE.. This chapter is promulgateshder thatit does not mean either of the following:

the authority of ss. 50.02 (2) (am) 2. and 50.033 (2), Stats., 10 (5) An individual 18 years of age or oushose placement in
establishlicensing standards for the operation of adult family, nome licensed under chs. HES 56 or 57 is funded by state or fed
homesin orderto protect and promote the health, safety and W&l g foster care funds or youth aidnds under s. 46.261, Stats.,
fare of persons residing in and receiving care and maintenancg igwho was placed in the homehile under 18 years of age and
thesehomes. becamel8 years of age while a resident of the home.

(2) Scope. (a) Applicability. This chapter applies to the ) ap individual 18 years of age or older who is a residént
departmentcounty licensing agencies, adult family home "Censgfacility licensed under ch. HFS 52.

applicantsand licensees, and service providers. .
PP b (5) “Adult family home” or “home” meana place where 3 or

rafr?t)arllzéigg“ggnt?o Zﬁqﬂgemgﬁen??g'ﬁgﬂﬂg ?gregxcge n:-zyr 4 adults not related to the licensee reside in which t@&ment
9 P Y req P p services above the level of room and board but not including

dentright unders. HFS 88.10 if the licensee requests the excepti rsingcare are providetb persons residing in the home as a pri

in writing on a form provided by the department and present h ;
convincingagument that the proposed exception will not jeopa ry function of the place except that it does not mean a place

dizethe health, safety or welfare of residents or violate the rigrhgscrlt‘)‘edn S 50'0‘} (19) (a) to (d), Stats. _ )

of residents. The licensiragency shall respond in writing to the  (6) “Ambulatory” means able to walk without fidulty or
requestwithin 45 days after receiving it. An exception may b&elp.

grantedonly when it would not adverselyfaét the ability ofthe (7) “Building” means a structure entirely enclosed under one
licenseeto meet the residents’ needs and if the exception will niaof.

jeopardize the health, safetywelfareof residents or violate the  (8) “Chemical restraint” means a psychopharmacologic drug
rights of residents. The licensing agency may impose conditiafgtis usedor discipline or convenience and not required to treat
or time limitations on an exception.idlation of a condition under medicalsymptoms.

which the exception is granted constitutes a violatibthis chap (9) “Continuouscare” means the need for supervision, inter

ter. . : ) ) . vetntion or services on a 24-hour basis to prevent, control and
Note: For copies of the form for requesting an exception to a requirement, COntact . ’ . . |
thelicensing agency or write or phone the appropriate regiofiebaff the Depart  amelioratea constant or intermittent mental or physical condition

ment'sDivision of Supportive Living. See Appendix A for the addresses and phonghich may break out or become critical during any time ofitnge
numbersof those dices. or night.

History: Cr. RegisterJanuary1996, No. 482, &2-1-96. Note: Examples of persons who need continuous care are wanderers, persons with

irreversibledementia, persons who are self abusive or who become agitated-or emo

HFS 88.02 Definitions. In this chapter: tionally upset and persons whose changing or unstable health condition requires

(1) “Abuse” means conduct which is not accidental and which°""e"ng: i _ _ -
causesor could reasonably be expected to cause harm to-a resi(10) “Contraband’meansany item the possession of which is
dent,and which maye physical abuse, mental abuse or materi#lfgal, contrary tothe purpose of the residesistay in the adult
abuse. family home or poses physical danger to other residents or to

(2) “Accessible” means the absence béarriers that would staff or both. )
preventa persomwho is semiambulatory or nonambulatory or has (11) “County agency” means a county department of social
a functional limitation caused by impairment of sight, hearingServicesestablished under s. 46.215 or 46.22, Stats., a county
coordinationor perception from enterintgaving or functioning departmendf human services established under s. 46.23, Stats.,
within an adult family home without physical help. or acounty department of community programs established under

(3) “Activities of daily living” means: s.51.42, Stats. _ _

(a) Activities relating to the performance of self-cared ~_ (12) “Department’means the Wconsin department of health
engagingn leisure or recreational activities. “Self-care” includegndfamily services.
dressing,eating, bathing, grooming, toileting, mobilitgbject (13) “Designatedrepresentative” meansggerson or agency
manipulation,ambulation and rest. designatedn writing by a resident or by the residenjuardian

(b) Activities relating to home and househofdinagement, t0 aid a resident or act on the residetiehalf, but noincluding
including preparing meals, shopping acliores, personal house thelicensee or a servigeovider or a relative of the licensee or a
keeping,using the telephone, managing aneérsonal finances, Serviceprovider
andhealthcare activities including taking medicine, applying or (14) “Household member” means any person living &m
changing dressings and using a medical device. adultfamily home, except a resident.
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(15) “Licensee”means a person or persons licensed to operateordinating, managing and monitoring theare and services
an adult family home. neededoy a resident, including services providadside of the
(16) “Licensing agency” means a county agency in a counﬁﬂunfar?”y home. )
thatelects to license adult family homes located in the coonty (33) “Service provider'means a person or persons who-pro
the dte%?rt?went in adcoltj?ty Y\Ilhire no county agency has been %&ﬂ;e dlrettr:]t care or supeer|S|onff?r: al_re5|dent of the adlljlt ftamlly
ignatedto license adult family homes. ome,either as an employee of the licensee or as a volunteer
(17) “Material abuse” means the misuse of a persqmbp (34) “Type of individuals” means individuals grouped
erty or financial resources, which may include financial decegccordingto one of the following disabilities, conditions or-sta
tion, diverting income, mismanagement of furisaking money  tuses:
againsta persors will. (&) A functional impairment that commonly accompanies
(18) “Mental abuse” means a single or repeated act of forggdvancedage. . _ o
harassmenincluding sexual harassment, deprivation, neglect  (b) Irreversible dementia such as Alzheimeatisease.
mental pressure which reasonably could cause mental anguish Q) A developmental disability as defined in s. 51.05 (5), Stats.
fear, which may include persistent or excessive negatore (d) An emotional disturbance or mental illness as defined in
ments threats, deliberate inducementasixiety or singling out a 5.51.01 (13) (a), Stats
residentfor inappropriate criticism or encouraging the resident™ =, e e .
peersto do the same. (e) Alcohqllsm as d.e.flned in s. 51.01 (1m), Stats.
(19) “Neglect” means significantdlanger presented to a per (f) A physical disability . .
son'sphysical or mental healthrecause the person responsible for @ A pregr_w_mt woman who needs counseling services.
his or her care is unable or fails to provide adequate food, shelter(h) An individual under the legal custody of a government
clothing, medical care or dental care. correctionsagency or under the legal jurisdiction of a criminal

(20) “Nursing care” means nursing procedurexcluding court. ) o
personakare, which under ch. N 6, standards of practice for-regis (i) A diagnosis of terminal illness.
terednurses and licensed practical nurses, may be performed onlyj) Acquired immunodeficiency syndrome (AIDS).
by a registered nurse or a licensed practical nurse directly on a reg35) “Unrelatedadult” means an adult who is not a relatfe
ident. the licensee.

~ (21) "Personalcare” mean$elp with eating, dressing, bath  (36) “Voluntary” means according to a residerfree choice

ing, ambulation and other self-care activities of daily living.  if the residenis competent, or by choice of the residegtiardian
(22) “Personalhousekeepingmeans the performance of rou if the resident is under guardianship.

tine housekeeping and household tasks. (37) “Volunteer” means a person whrovides services for
(23) “Physicalabuse” means the willfulfliction of physical residentswithout compensation, excefir reimbursement for

painor injury or unreasonable confinement, Including but not linput-of-pockeexpenses.

ited to direct beating, choking, sexual touching, unreasonablé‘('jismfgi Cf-Begésggﬂ)a?bl;aglngnRNoz ‘:83\’ ‘ffzglz‘gg(?)cﬁ"egglégs igcgf()i)
- H R - R maaeunder s. . m ats., RegisteAugust, , NO. rr on
physicalrestraint or pain without physical marks. in (4) (2) madeunder s 13.93 (2m) (b) 7., Stats, Regjster Decamber 2003 No, 576.

(24) “Physical restraint” means any manual method or any
article, device or garment interfering with the free movement of HFS 88.03 Licensing administration. (1) REQUIRE
aresident or the normal functioning of a portion of the resident1enT. No person may operate an adult family home urdess
body or normal access portion of the bodyand which the indi  licensingagency determines that theme is in compliance with
vidual is unable to remove easilgr confinement in docked all requirements of s. 50.033, Stats., and this chaguterissues
room. alicense to that person.

(25) “Place” means a building or portion of a building which  (2) AppLicaTiON. (a) Application for a license shall be made
is self-suficient for living, dining and sleeping and the provisionon a department—-approved form available from the licensing
of care, treatment or services to its residents. agency.

« : ” ; . Note: To obtain a copy of the applicatiborm, contact the county agency in which
(26) Placmg agency means the agency reSponSIble for pla{ﬁe home is located or write or phone the appropriate regiofie af the Depart

ing a resident in an adult family home. ment's Division of Supportive Living. See Appendix A for addresses and phone
(27) “Primary function” meansthe basic or essential care,numbersf the Division of Supportive Living regionalfaes.
treatmentr services provided to residents of the home. (b) 1. Before an applicant may be licensed to operaelult

i‘&mily home, the applicant shall submit to the licensing agency a
i wit ; : completedand signed application form, the program statement
rs]t:phecvk\lllldslbllng, grandchild, grandparent, aunt, uncle, nterce describedunder subd. 2., the licensure fesquired under s.

P : 50.033(2), Stats., and a check or money order in an amoulfit suf

_ (29) “Resident’means an adult, unrelated to the licensee, WRsntto cover the fees for conducting the criminal records check
lives and sleeps in the home and receives care, treatment or gedyired under sub. (3) (b).

vicesin ?dd't'o_n to ro?m and board. ) 2. A homes program statement shall descitibe number and
(30) “Respitecare” means temporary placement in an adWjpesof individuals the applicant is willing to accépto the home
family home for maintenance of care, treatment or services, #¢jwhether the home @ccessible to individuals with mobility
establishedy the agency or individual responsible for planningyroplems. It shall also provide a brief description of the home, its
arrangingor providing services to the individual, in addititin |ocation, the services available, who provides them emmimu
roomand board, for no more than 14 consecutive days at a tigy resources available to residents who live within the home. A
(31) “Seclusion” means physical or social separatioom homeshall followits program statement. If a home makes any
othersby action of the licensee, service provider or others in tisangein its program, the home shall revise its program statement
home, but does noinclude separation in order to prevent thandsubmit it to the licensing agency for approval 30 days before
spreadof a communicable disease oc@ol down period in an implementingthe change.
unlockedroom as long as being in the room is voluntary on the res (¢) An applicant requesting a license shall provide any-addi
ident's part. tional information requested by the licensing agency thay
(32) “Servicecoordinator’ means a person ndtl@ted with  assisthe agency in evaluatirthe applicant or licenseetharae
aadult family home who has primary responsibility for arrangindger or qualifications. In assessing character and qualificatioas,

(28) “Relative” means a spouse, parent, step—parent, chi
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licensingagency may consider evidenagkabuse or fraud, sub 129.10to determine if there is on the regisérgubstantiated find
stantialor repeated violations of applicable or related stafrids ing that the person abused or neglected a cliemisppropriated
rulesin the license& operation of or employment in any servicghe funds or property of a client. If there is a substantiated finding
or facility serving adults ochildren or in the licenseecare of of one ormore of these éénses, the licensing agency may deny
dependenpersons, or a conviction or a pending criminal ghar revoke, refuse to renew or suspend a license, initiatieer

for a crime substantially related to caring for a dependent poputsaforcementction provided for in this chapter in ch. 50, Stats.,
tion or the funds or property of adults or minors or activities of tha place conditions on the license.

adultfamily home. Note: The departmerg'registry for nurse assistants, home health aides and hos

. . . ice aides can be reached by calling (608) 266-5545 to receive the information you
(d) If a home is to be licensed as an adult family home and f&dfrom an automated voice response unit, or you may call (608) 2672374

homeis also licensed as a childrefidster home under ch. HFS Note: Refer to the note under s. HFS 88.03 (3) (b) for examples of actions to be

56, the combined licensed bed capacity shall not exceed 4. considered in making a determination that an act substantially redatescare of
! adults or minors, the funds or propertyaofultsor minors or activities of the adult

(3) AppPROVALPROCESS. (@) Action by licensing agencyThe  family home.
licensingagency shall review the application form and program (d) Health check.If the licensing agency suspects or has rea
statementand any supporting documents, includirgiminal sonto believethat a license applicant, licensee, service provider
recordschecks, and shall interview the applicant and conact or household member may pose a threat to the health, safety or
on-sitevisit of the hometo determine if the requirements for awelfareof residents, the licensing agency may require a physical
licenseset out in this chapter are met. If the requirementa folexamination,an alcohol or drugibuse assessment or a mental
licenseare met and thapplicant has paid the applicable fees, Bealthevaluation of the person as a condition for issuance of a
licenseshall be issued. If requirements for a license are not migtense.
the licensing agency shall send a written notice to the applicant 4y | icenseissuance. (a) An adult family home license is
statingthe reasons for not approving the application and shglijiqindefinitely unless suspended or revoked.
inform the applicant of the opportunity forr@aring under sub. b) Every 24 months, on a schedule determined by the depart
(7). The licensing agency shall issue the license or the notice nt,a licensed adult family home shall submit a biennial report
denial within 70 days after receiving a complete application a thé licensing agency in thierm and containing the information
the program statement assshy supporting documents and follow that the department requires, including payment of the fee

ing the op—glte visit . . _ requiredunder sub. (2). If a complete biennial repsmot timely

(b) Criminal records check.Prior to issuing an initidicense fjled, the department shall issue a warning to the licensee. If a
thelicensing agencghall ask the \lgconsin department of justice |icensedadult family home thatas not filed a timely report fails
to conduct a criminal records check on titense applicant and to submit a complete report to tfieensing agency within 60 days
onany other adulhousehold membefThe licensee shall arrangeafter the date established under the schedule determined by the
for a criminal records check of all SeerWderS. At least every departmentthe |icensing agency may revoke the license.
secondyear following the issuance of an initial license the liecens és) CHANGES TO BE REPORTED TO LICENSING AGENGY. A

ing agency shall request a criminal records check on the licen ; : i
and all other adult household members and the licensee sizﬁ%é grsvsi?er::)lllagfpi)gét iﬁéhfiltlg\f/?nsénghggnzgg within 7 days, unless

arrangefor a criminal records check on any service provider o . .
addition,during the period dicensure, the licensee shall arrange (@) A significant and ongoing change in the typeamount of

for a criminal records check on any new service provitiany Servicesthe licenseeffers to provide if the change adversely
of these persons has a conviction record or a pending crimiAgFctsany resident who needs the service. _
chargewhich substantially relates to the care of a dependent popu (b) A change in household members except paidl staf

lation, the funds or property @fdults or minors or activities of the  (c) Within 48 hours, that the licensee or service provider has
adult family home, the licensing agency may deayoke refuse pendingor has been chged with or convicted of any crime which
to renew or suspend a license, initiate other enforcement actissubstantially related to caring for dependent persons.

providedin this chapter or in ch. 50, Stats., or place conditions on (d) A change in the homeStructure or damages to the home
thelicense. thatmay present a hazard to the residents.

Note: Examples of actions the Department will consider in making a determina ; i : ;
tion that an act substantially relates to the care of adults or minors, the funds-or Zﬁ)f(e) 1. Wthin 24 hours, a S|gn|flcant Change in a resicesta

erty of adults or minors or activities of the adult family home are: abuse, negled#S, SUCh as but not limited to an accident requiring hospitaliza
sexualassault, indecent exposure, lewd and lascivious behaviany crime involv  tion, missing from the home or a reportable deattdeath shall

ing non—consensual sexuabnduct; child abuse, sexual exploitation of childremOe reported if there iseasonable cause to believe the death was
child abduction, child neglect, contributingttee delinquency or neglect of a child,

enticinga child, enticing a child for immoral purposes, exposing a minor to pornogf€latedto use ofa thSice_‘l restraint or psychotropic medication,
phy or other harmful materials, incest, or any crime involving children as vicims was a suicide or was accidental.

participants;armed robberyaggravated batteryalse imprisonment, kidnaping, P .
homicide,any crimes involving bodily harm or threat of bodily harm, any crime 2. ,A death due t.O 'nCld,entlor acude.ng not related to use of a
involving the use of a dangerous weapon or any crime evidencing disregard to heg@gtraint,psychotropic medications or suicide shmlreported to

andsafety; crueltyneglect ombandonment of animals and instigating fights betweethencensing agency within 3 days. In addition the home shall;
animals;bumglary, extortion, fogery, concealing identityembezzlement and arson; . . : L

crimesinvolving a substantial misrepresentation of any material fact tountc @ Immediately notify the residestguardian if any and those
including bribery fraud, racketeering or allowing an establishment to be used for ilidentifiedin s. HFS 88.09 (1) (d) 3.

gal purposes; dénses involving narcoticglcohol or controlled substances that . ; ; )
resultin a felony convictionpperating a motor vehicle while under the influence of b. Record thedate, time and circumstance of the resident

anintoxicant or other drug, operating after revocation and leaving the scene ofdeathin the resident: record, including the name of the person to
accidentafter injury or death to a person or damage to a vetiitlen or attended ywhomthe body is released.

by any person. Note: ; ; ;
! . . - ote: Deaths noto be reported to the licensing agency are those resulting from
_Note: Wisconsin$ Fair Employment Act, ss11.31 to 11.395, Stats., prohibits - patralcauses such as heattach, a stroke or an illness when none of the circum
discriminationbecause of a criminal record or a pending@haunless the record or gtancesn par (e) 1. and 2. exist.

chargesubstantially relates to the circumstances of the particular jtibeosed Note: Providing notice under this subsection does not relieviicémesee or other
activity. . . . . personsof any obligation to report an incident to any otagency including law
(c) Nurse aide egistry check.If the applicant, licensee or anyenforcement.

non-residenadult living in the homef the applicant or licensee  (6) ACTION BY LICENSING AGENCY TO ENFORCETHIS CHAPTER.

or any other occupant of the home has experience as a nurse aggisRequiement for plan of coection. 1. A licensing agency
tant,home health aide or hospice aide, as defined under ch. Hi%enit issues a notice of violation may require libensee to sub
129,the licensing agency shall check the departraeedistry for mit a plan ofcorrection for approval of the licensing agendhe
nurseassistants, home health aides and hospice aides under s. litlESseeshall submit the plan of correction to the licensing agency
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not more than 30 days after the date of the notice or within a a. That a person stop conducting, maintairangperating an
shorterperiod of time, as specified by the licensing ageifitge  adult family home if the adult family home is without a valid
licensing agency determines that continuation of the violatiolicense.
may be harmfuto the health, safetyvelfare or rights of residents. b, That a licensee stop violating any provision of its license
2. The licensing agency may require modifications in a pror of this chapter
posedplan of correctiorbefore approving it or may substitute its ¢, That a licensee submit a plan of correction under(par
own plan of correction. for violation of any provision of its license or of this chapter
(b) Placing limits on type of individualsA licensingagency ~ d. That a licensee implement and comply with a p#én
may, at any time, following notice to the licensee and by medifitorrectionpreviouslysubmitted by the licensee and approved by
ing a license, limit the types of individuals served by an aduk farfhe licensing agency
ily home or the number of residents served by an adult family o That a licensee implement asdmply with a plan of
homefor any of the following reasons: correctiondeveloped by the licensing agency

1. The types of individuals are not compatible. f. That a licensee accept no additional residents until all-viola
2. The licensee and service providers do not have the-appiens are corrected.

priatetraining to serve the residents. _ g. That a licensee provide or secure training in one or more
3. The licensee is unable to demonstrate that the neesgis of specificareas for the licensee or service provider

dentsas identified in their individuaervice plans under s. HFS (h) Penalties. Pursuant to s. 50.033 (6), Stats., any person who

88.06 (3) are being met. o violatess. 50.033, Stats., or this chapter may be fined not more
(c) Placing conditionson license. A licensing agency may than$500 or imprisoned for not more than one year in the county

placea condition on a license if the licensing agency finds thatjgn or both.

conditionor occurrence relating the operation and maintenance (7) AppeaL. (a) Any person whose application for a license

of the adult family home directlthreatens the health, safety okg janied under sub. (3) mevoked under sub. (6) (d) or suspended
welfareof a resident.

> . . undersub. (6) (e) may request a hearing on that decision under s.
(d) Revocation.A licensing agency may revoke an adult famp27 42 Stats.

ily homes license if the licensing agency determines that the ) A request for a hearing shall be in writing, shall be filed

homehas intentionally andubstantially violated a requirement of i, the department of administratisrdivision of hearings and

this chapter or fails to meet the minimum requirementsiéen: 5 n,0315nd shall be sent to thaffioé so that it is received there

sure. The licensing agency shall give tlimensee written notice |, ;
of revocation and the grounds for the revocatind shall inform \(Iél;hm 10 days after the date of the notice under sub. (3), (4) or (6)

thelicensee of the ”ght to appeal that decision under sub. (7) Note: A request for a hearing should be submitted to the Division of Hearings and

(e) SuspensionA licensing agency may summarily suspenéppeals,PO. Box 7875, Madison, &consin 53707.
alicense when it finds that there is imminent danger tdéadth, (8) MoNITORINGOFHOME. (a) The licensee shall comply with
safetyor welfare of the residents in care. A finding of imminerall department and licensing agency requests for information
dangemay be based on but is not limitiedany of the following: aboutthe residents, services or operation of the home.

1. Failure of the licensee to provide environmental protec (b) A licensing agency and service coordinator /maghout
tionssuch as heat, wateglectricity or telephone service. notice, visit a home at any time to evaluate the status of resident

2. Thelicensee, a service provider or any other persiilir af health,safety or welfare or to determine if the home continues to
atedwith or living in the adult family home or who has contacgomply with this chapterThe licensee shall permit the licensing
with residents has been convicted ohas a pending chge for agency and service coordinator to enter the home.
a crime against life or for causing bodily harm. (c) A licensing agency may require a licenseesquest fire,

3. The licensee, a service provider or any other person liviRgalth,sanitation or safetgfficials to inspect the home and prem
in the adult family home or who has contact with residents hig€sto assist in evaluating the safety of the horay inspection
beenconvicted of a felonymisdemeanor or otheffense or has shallbe at the licensezexpense.

apending criminal chgewhich is substantially related to the care,_ History: Cr. RegisterJanuary1996, No. 482, &f2-1-96; am. (2) (a), (b) X¢),
of the residents or activities of the home. ?3) (d), (7) (a), rand recr(4), RegisterAugust, 2000, No. 536, feD-1-00.

4. The licensee, a service provider or any other person living HFS 88.04 Licensee and service provider. (1) QUAL-
in the adult family home or who has contact with residertteeis irications. (a) A licensee shall be at least 21 years of age and shall
subject of a current investigation of alleged abuse or neglect di@physicallyemotionally and mentally capablembvidingcare

resident. for residents of the adult family home.
(f) Injunction. Pursuant to s. 50.033 (5), Stats., a licensing (b) A service provider shall be at least 18 years of age.
agencymay commence an action in circuit court to enjtie (c) The licensee and service provider shall be persons who are

operationof an adult family home that is not licensed under thig.sponsiblemature and of reputable character and who exercise
chapteror that is licensed and has repeatedly used methodsygf) display the capacity to successfully provide care for 3 or 4

operationin substantial violation of this chapter that endangers nrelatecadult residents as identified in the hosnelogram state
the health, safety or welfare of any adult receiving care and-mapjen;.

tenancen the home. , (2) ReEsPONSIBILITIES. (@) The licensee shall ensure ttat
(9) Sanctions.1. A licensing agency shall provide an adulyyomeand its operation comply with this chapter avith all other
family home with written notice of any sanction to be imposed @gys governing the home and its operation.
theadult family home. The notice shall include: (b) The licensee shatihsure that he or she or a service provider
a. The grounds for a sanction based on an investigation maggresent and awake at all times if any resident is in need of-contin

by the licensing agency uouscare.
b. An explanation ofhe types of sanctions that the licensing () The licensee shall report in writing to the licensing agency
agencyis imposing under this section. ‘any changein the type of individual served at least 30 days before
c. An explanation of the process under sub. (7) for appealifig change. A 30 day written notice of any change in type of indi
anappealable sanction. vidual served shall also be provided to each resident and each resi
2. The licensing agency may order any of the followingent's guardian, designated representative, service coordinator
actions: placingagency and third party payee.
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(d) The licensee shatinsure that at least one copy of ch. HFS (5) TraINING. (a) The licensee and each service provider shall
88 is in the home at all times and is availablerforiew by any completel5 hours of training approved by the licensing agency
resident, any residestguardian or designated representative oelatedto health, safety andelfare of residents, resident rights
any service provider andtreatmengppropriate to residents served prior to or within 6

(e) 1. Thelicensee shall refer a resident to the county prote@onthsafter starting to provide care. This training shadlude
tive services agency designated under s. 55.02, Stats., if #@ningin fire safety and first aid.
licenseebelieves the resident is incompeteas defined in s. (b) Except as provided ipars. (c) and (d), the licensee and
880.01(4), Stats., for an evaluation to determiine competency eachservice provider shaltomplete 8 hours of training approved
proceedingunder s. 880.33, Stats., is needed. by the licensing agency related to the healttiety welfare, rights

2. If a guardian of a persamho has been found incompeten@ndtreatment of residents eveygar beginning with the calendar
underch. 880, Stats.places a person in the home and the resideffarafter the year in which the initial training is received.
objectsto the placement, the licensee shall notify the agency des (c) The licensing agency may require the licensee and service
ignatedunderch. 55, Stats., for the county in which the person @ovidersto obtain training iramounts that exceed the minimum
living. requiredunder par(b) to ensure that resident health, safety and

Note: Section 880.01 (4), Stats., reads as follows: “Incompetent” mgznsen  welfareare protected and promoted.

adjudgedby a courof record to be substantially incapable of managing his or her . . . .

propertyor caring for himself or herself by reason of infirmities of aging, develop (d) The Ilcensmg agency may approve alternatives to the _tra'n

mentaldisabilities, or other like incapacities. Physical disability without mental incdng requirements in pars. (a) and (bpdicensee request and if

pacityis not suficient to establish incompetence. _ _ the licensing agency determines that any of the following has
() The licensee may not permit the existence or continuatioocurred:

of a condition in the home which pladbe health, safety or wel 1. The person has successfully completed substantially simi

fare of a resident at substantial risk of harm. lar or related training.

_(9) 1. The licensee shall obtain documentation from a physi 2. The person has successfully completed course work or an
cian, a registered nurse or a physicaassistant indicating that academicdegree program related to tbare, maintenance and
thelicensee and amgervice provider has been screened for illneggeatment of the type dhdividualsserved by the adult family

detrimentalto residents, inClUding fOI’ tuberculosis. The docq]omeas |dent|f|ed in the homprogram statement Other pe,r
mentationis to be completed within 90 days before the start ef prgonsin need of care, maintenance or treatment.

viding service. The documentation shall be kephfidential 3. The person has acquired substantial and up-to—date-knowl

exceptthat the licensing agency shall have aceesise documen o 4geconcerning care, maintenance, treatment and healesty

tationfor verification. welfare and rights appropriate to a resident being served through
2. The licensee shall ensure that no one who has a commuyior experience in licensed oertified programs which are sub

cabledisease reportable under ch. HFS 145 may work in a positig@ntially similar to adult family homes.

in the adult family home where the disease wpuésent a signifi  History: Cr. Register January 1996, No.482, eff. 2-1-96;am. (4), Register

cantrisk to the health or safety of residents. August,2000, No. 536, €f9-1-00.
Note: For information on diseases reportable undeH&ts 145, contact your city
or county health department. HFS 88.05 Home. (1) LOCATIONAND ACCESSTO THE COM-

(h) The licensee and all service providers involved in theuniTy. An adult family home shall be located so that residents
operationof the adult family home shall comply with the universataneasily get to communitgctivities and supportive services by
precautionsontained in the U.S. Occupational Safety and Healitalking or by means of convenient private or public transporta
Administration Standard 29 CFR 1910.1030 for the control dion, or the licensee shahsurethat residents receive the assis
blood—-bornepathogens. tancenecessary to enable them to get to those activities and ser

Note: Information about universal precautions may be obtained from a countywices. The home shall be located in a residential area which is
city health department or from the DepartmeBiiureau of Occupational Healthle typical of residential areas in that Community

phone(608) 266-9383.
(i) Neither the licensee nor a service provider may sell real or (2) RESIDENTACCESSTO THE HOME AND WITHIN THE HOME. An
adult family home shall b@hysically accessible to all residents

personalproperty to a resident or prospectiesident, or pur ; ; .
chaseborrowor accept money for real or personal property froff the home. Residents shall be ableasily enter and exit the
home, to easily getto their sleeping rooms, a bathroom, the

aresident oprospective resident. Giftsfefed by a resident on | o .
prosp ¥ kitchen and all common living areas the home, and to easily

a festive occasion are allowable if permitted by the resigen : e it
finances P Y move about in the home. Additional accessibility features shall
\ be provided as follows, if needed scommodate the physical

(3) FINANCIAL SECURITY. A licensee or license applicant, onjiiarions of a resident or if specified in the resideritidividual
requestof the licensing agencghall produce evidence of finan serviceplan:

cial stability to permit operation of the home forleast 60 days. (a) If aresident is not able to walk at all or able to walk only

Note: Program contracts or agency agreements would meet the intent of this e - A
requirement. with difficulty, or only with the assistance of crutches, a cane, or

(4) INSURANCE. (a) Vehicle. An applicant for a license who Walkeror is unable to easily negotiate stairs without assistance:
plansto transport residents in his or her vehicle shall provide the 1. The exits from the home shall be ramped to grade with a
licensing agency with a certificate of insurance documentinigardsurfaced pathway with handrails.
liability coverage. If a service provider transports residents under 2. All entrance and exit dooend interior doors serving all
directionof the licensee, the service provider shall have vehigg@mmonliving areas and all bathrooms and bedrooms used by
insuranceand a valid drives license and, if requested by theesidentnot able to walk at all shall havelear opening of at least
licensingagency shall providesvidence to the licensing agency32 inches.
at12 month intervals, on a form provided by the licensing agency 3 Tojlet and bathing facilities used by a resident not able to

thsf);[ge':gﬁqh'[)ccli_'gz'”S;if"?sﬁgcﬁmg gg;‘gg;g;l'es may be obtained walk at all shall have enough space to provide a turning radius for
from aﬁy regional dfce of the Departmerd’ Division of Suppdrtive Living. See the res!dens wheelchair and prowde acceSSIbIIIty appropriate to
AppendixA. theresident needs.

(b) Home. A license applicant shall provide the licensing (b) Grab bars shall be provided for toilet and bath fixtures in
agencywith documentation of home owners or renters insurantt@sebathing and toilet facilities used by residentsatié to walk
coverage. The licensee shall maintain coverage in forcettier atall or only with dificulty, or by other residents with physical
entireterm of the license. limitations that make transferring dicult.
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(c) If any resident has either manual strength or dexterity singleoccupancy rooms. For a person requiring a wheelahair
tations,the home shall have levered handles on all di@t  bedroomspace shall be 100 square feet for that resident.
roomwater fixtures and other devices normally used by that resi 6. Each resident shall be provided conveniently located indi
dent if these canbe replaced and if replacement is readilyidual storage space in the resideriedroom stitient for hang
achievable. ing clothes and for storing clothing, toilet articles, towels and

(d) Any resident who is unable to easily negotiate stairs-witlether personal belongings.
out assistance shall have his or her bedroom, toilet and bathingi) The door of each bathroom shall haveck which can be
facilities and all common living areas on the first floor openedrom the outside in an engancy.

(3) HomE ENVIRONMENT. (a) An adult family home shall be  (j) A resident bedroom may not be used by anyone elgetto
safe, cleanand well-maintained and shall provide a homelike any other part of the home.

environment. (k) Persons of the opposkex shall not be required to occupy
(b) The home shall be free from hazards and kaptuttered thesame sleeping room. Accommodations shall be made fer cou
andfree of dangerous substances, insects and rodents. pleswho wish to share a sleeping room.

(c) The home shall have heating, hot and cold water and elec (L) A residents bedroonshall provide comfort and privacy
trical, plumbing, sewerage and lighting systems that meet log#iall be enclosed by full height walls and shall have a rigid door
building codes. that the resident can open and close.

(d) Where a public water supply is not available water samples(m) No resident may regularly sleep in a basement bedroom
shallbe taken from the well and tested at shete laboratory of Or in & bedroom above the second floor of a single ferviglling
hygieneor other laboratorgpproved under ch. HSS 165 at leadinlessthere are 2 exits to the grade from that floor level.
annually. (n) The homeshall have clean, functioning and safe household

(e) 1. The home shall havehaating system capable of main ittmsand furnishings, including the following:
taining a temperature of P& The temperature in habitable 1. A separate bed for each resident unless a couple chooses
roomsshall not be permitted to fall below 7@ duringperiods to share a bed. The bed shall be clean, in good condition and of
of occupancyexcept that the home may reduce temperatures dafopersize and height for the comfort of the resident.
ing sleeping hours to 67~ Higher or lower temperatures, forcer 2. Appropriate bedding and linetisat are maintained in a
tain residents, including but not limited to residents of advanceteancondition. When a waterproof mattress cover is used, there
ageand residents with physical disabilities, shall be provided shall be a washable mattress pad, the same size as the mattress,
the extent possible when requested by a resident. overthe waterproof mattress cover

2. The heating system shall be inspected as follows, with writ (0) The home shall not be usta any business purpose that
tendocumentation of the inspections maintained in the home:regularly brings customers to the homelsatthe residents’ use

a. An oil furnace shall be inspected and serviced every 2 ye8fsthe home as their residence or the residents’ privacy is

by a heating contractor adverselyaffected. _ o _
b. A gas furnace shall be inspected and serviced every 3 year&?) FIRE SAFETY. (&) Fire extinguishers Every adult family
by a heating contractor or local utility company omeshall be equipped with ore@ more fire extinguishers on

. . . . eachfloor. Each required fire extinguisher shadive a minimum

c. The chimney shall be visually inspected by the inspect9h “10-g-C rating. Al required fire extinguishers shall be
atthe interval identified in subd. 2. a. orb. _ mounted. A fire extinguisher is required at the hesfeach stair

d. Any woodburning stove or fireplace an adult family way and in or near the kitchen excépat a single fire extinguisher
homeshall have a flue separate from the one used by a gas O'Idugtedin close proximity to the kitchen and the head of a stairway
fired furnace or boiler The flue shall be cleaned as often as Recagiay be used to meet the requirement for an extinguisher at each
sarybut not less than 2 times during each heating season, exeggition. Each required fire extinguisher shall be maintained in
thatwhen a woodburning stove or fireplace is used for no morgadily usable condition and shall be inspected annually by an
than4 days each month of the heating season, the flue shalldghorizeddealer or the local fire department and have an attached

cleanedat least once during each heating season. tagshowing the date of the last dealer or fire departimspee
(f) Thehome shall have functioning support services, includion.
ing refuse removal and access to laundry facilities. (b) Smoke detectorsl. Every adult family home shae

(g) The home shall have ventilation for health and comfogquippedwith one or more single station battery operated, electri
Thereshall be at least one window which is capable of beirﬁ‘@”y interconnected or.radlo signal emitting smoke deteqtors on
openedto the outside in each resident sleeping room and ea&@¢hfloor level. Required smoke detectors shall be located
commonroom used by residentsMindows used for ventilation €achhabitable roonexcept the kitchen and bathroom and specifi
shallbe screened during appropriate seasons of the year  cally in the following locations: at theead of each open stairway

e door leading to every enclosed stainwaythe ceiling ofhe
act(i\r;i)ti ;—Sh aenr(ljorr: :nfgzlrlshggri%e?;tﬁ;%sﬁgﬁgnwm:date all house |V||Er'?g room or family room, on the ceiling of each sleeping room

. andin the basement.
1. There shall be lge enough common areas withfsiént

o 2. The licensee shall maintain each required smoke detector
furnishingsso that all occupants of the home can comfortablx working condition and test each smoke detector monthly to
sharethe space at the same time.

e o . makesure thatt is operating. If a unit is found to be not operating,
2. There shall be siifient space and equipmeintthe kitchen  thelicensee shall immediately replace the battery or have the unit

for the sanitary preparation and storage of food. repairedor replaced.
3. The dining room oother dining area shall bedmrenough  (c) Exiting from the first floar 1. The first floor of the home
sothat all household members may dine together shallhave at least 2 means of exiting which provide unobstructed

4. There shall be at least one bathroom with at least one siaggesgo the outside.
stooland shower or tub for every 8 household members and towel 2. Exits shall be doors.
rackswith suficient space for each household member (d) Fire safety evacuation plarl. The licensee shall have a
5. Aresident bedroom may accommodate no rti@e 2 per  written plan for the immediate and safe evacuation of all occu
sons. A resident bedroom shall have a floor areatoieast 60 pantsof the home in the event ofige. The plan shall identify an
squarefeet per resident in shared bedrooms and 80 square feebiternalmeeting place.
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2. a. The licensee shall review the fire safety evacuation plaecomefamiliar with the household routines. This may include
with each new resident immediateigllowing placement and visits during the day and an overnight stay
shall evaluate the resident using a form provided by the depart (d) The licensee shall discuss the religious and cultural beliefs
mentto determine whether the resident is able to evacuate #fahe licensee and residents of the home with a prospective resi
homewithout any help within 2 minutes. dentbecause these mayfeft how comfortable the prospective

b. Each resident shall be evaluated annually for evacuati@sidentmay feel in the home.
time, using the departmestform. All service providers who  (e) The licensee shall obtain information from a prospective
work on the premises shall be made aware of each resident hayggdenmecessary to determine whetltez persors needs can be
anevacuation time of more than 2 minutes. metwith the services identified in the homgrogram statement.

c. The licenseshall conduct semi—annual fire drills with all (2) ADMISSION. (a) Except as provided in subd. 2., the
householdnembers with written documentation of the date angenseeshall ensure that a new resident of an adult family home
evacuatiortime for each drill maintained by the home. receivesa health examination by a physician to identify health

Note: Licensees are encouraged to consult with their local fire department in PHtoblemsand is screened for communicable diseasguding

paringa fire safety evacuation plan. . . . :

Note: For a copy of the resident evaluatimnm to determine evacuation time, tqberCU|OSIS. Sc_re_enlng for_communlcable d|Se_aS_e may _be pro
contactthe county agency in the county in which the home is located or write or phafieled by a physician, a registeredrse or a physician assistant.
the appropriate regional fife of the Departmerdt'Division of Supportive Living. - The health examinatioand screening shall take place within 90

SeeAppendix Afor addresses and phone numbers of the Division of Supportive Li : . i ;
ing regional ofices. Yaysprior to admission to the home or within 7 days after admis

(e) Report of a fie. The licensee shall report to the Iicensin&'on' L . )
agencywithin 72 hours after the event the occurrence of a fire in 2. No health examination is required foperson admitted for
the home which required the assistance of the fire department€spitecare who will not be staying a home more than 7 days

(f) Resident incapable of self-evacuatidha resident who is and will not be placed in the home more than oncecalendar
incapableof self-evacuationin an emeagency is present in the ear. . . .
homethe licensee or service provider shall be in the home.  (b) An adult family home shall havesarvice agreement with

(5) TELEPHONE. A home shall provide a non—paglephone €2chperson to be admitted to tieme except a person being
for residents to make and receive telephone calls. The tiaye 2dmittedfor respite care. Theervice agreement shall be com
require that long distance calls be made aatesident own pletedprior to adm|53|on and revised at least 30 _days prior to any
expense.Emegency telephone numbers, including numbers fé&1ange- The service agreement shall be datedsigued by the
the fire department, police, hospitghysician, poison control icensee and the person being admitted or that pergordian

centerand ambulance, shall be located on or near ehebhone or designated representative. Copies shall be provided toall par
' . tiesand to the placing agend§any:.

(6) HouseHoLDPETS. (a) Pets may be allowed on the premises A . t shall ifv all of the followina:

of an adult family home. Cats, dogs and other pets vulnerable tdC) A service agreement shall specify all of the following:

rabieswhich are owned by any resident or household member 1. The names of the parties to the agreement.
shallbe vaccinated as required under local ordinance. A pet sus 2. The services that will be provided and a description of each.

pected of being ill or infected shall be treated immediately for its 3. Chages for room and board and services and any other

conditionor removed from the home. applicableexpenses, and the amount of the security deposit, if

(b) Pens and cages shall be kept clean. any.

(c) Pets shall be kept and handled in a manner wiriatects 4. The frequencyamount, source and method of payment.
thewell-being of both residents and pets. 5. The policy on refunds.

(d) The wishes of residc_ents shall be considered before a newg, How personal funds will be handled.
pet is allowed on the premises. 7. Conditions for transfer or disclyr and the assistance a

History: Cr. Registey January1996, No. 482, éf2-1-96. licenseewill provide in relocating a resident.

HFS 88.06 Placement. (1) PReaDMISSION. (a) A 8. A statement indicating that the resident rights and griev
licenseeshall provide the following information, inriting, to a anceprocedures have been explained and copies provided to the
prospective resident and that persaguiardian, if any: residentand the residers’guardian or designated representative,

1. Information regarding filing a complaint when the hom& a1¥
or a service provider does not comply with this chapter (3) INDIVIDUAL SERVICE PLAN AND ASSESSMENT. (&) The

2. The amount, possiblources and acceptable methods dicenseeshall ensure that a written assessment and indivégial
payment for providing care and maintenance tesident of the vice plan are completed and developedeach resident within 30
home, specifying any costs for which the resident will be liabidaysafter placement. ,

3. A description of the roles, responsibility and expectations (P) The individual service plan and written assessment shall be
of all parties involved in providing serviceShis shall include developeddy the placing agencif any, the service coordinator

reviewing the content of the homeprogram statement and if any the licensee, the resident and the resideputardian, iainy

describing any personalhousekeeping the resident will peanddesignatedepresentative, if anyith the resident participat

requestedo perform. A resident shall be allowed to refuspele "9 in @ manner appropriate for the residefevel of understand
form this work and any other work for the home. ing and method of communication. N

4. If the secretary of the department lestified that a . (€) The assessment shall identify the pessoeéds and abili
resourcecenter as defined irs. HFS 10.13 (42), is available for{i€Sin at least the areas of activities of daily livingedications,
the home under s. HFS 10.71, information about the services't§alth.1evel of supervision required the home and community
anaging and disability resource ceptée family care benefit and Vocational,recreational, social and transportation.
the availability of screening to determine the prospective- resi (d) The individual service plan shall contain at least the fellow
dent'seligibility for the family care benefit, as required under §N9:

50.033(2r) and (2t), Stats., and s. HFS 10.73 (3). 1. A description of the services the licensee will provide to
(b) A copy of this chapter shall be made available upon requéigetassessed need.
by the prospective new resident or that persguiardian if any 2. ldentification ofthe level of supervision required in the

(c) The licensee shall give a prospective new resident B@meand community
opportunityto meet current residents, spend time in the house and 3. Descriptions of services provided by outside agencies.
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4. ldentification of who will monitor the plan. 6. Notifying the placing agencif any, and guardian, if any
5. A statement of agreement with the plan, dated and sigrfgany significant changes in a residsnthedical condition,
b all persons involved In developing the plan. lInessiasiing more than 3 days, an njery sostamed by e rou
all gagrgﬁg%v(gl\t/g% 'i?]dt';]/gjléglvztfg\éﬁ%ﬁtlz? ﬁ_ha” be provided t ent,medical treatment needed by the resident or the resdent’
T ) _ absencdrom the home for more than 24 hours.
(f) The individual service plan shall be reviewed at least once .y geryices that are provided shall be services determined by
every 6 months by the licensee, the resident or the reswler{he resident, licensee, service coordinatany placing agengy

guardian(he service coordinataf any, the designated represen it o ‘and glardian, if ango be needed by the resident and within
tative, if any, and, if applicable, the placing agency with the—resthe capability of the' Iice’nsee to provide.

dentparticipating in a manner appropriate foe residens level d) Ali for if lified I
of understanding and method of communication. This review js (d) A licensee may arrange for, if qualified, personally pro
nursing care to residents. No mdinan 7 hours of nursing

to determine continued appropriateness of the plan and to upo\’é&jéa - -
the plan as necessar plan shall be updated, in writing, when Car€Per week may be provided to a resident. -

everthe residens needs or preferences change substantially ~ (€) The licensee shall ensure that each resident has an annual
whenrequested by the resident or the residegtiardian. healthexamination by a physician. o .

(4) REFERRAL TO RESOURCECENTER. If the secretary of the _ (3) PRESCRIPTIONVEDICATIONS. (a) Every prescription medi
departmentas certified that a resource centes defined in s. cationshallbe securely stored, shall remain in its original-con
HFS10.13(42), is available for the home under s. HFS 10.71, &ineras received from the pharmacy and be stasespecified by
adultfamily home shall refer a prospective resident toaieg e pharmacist.
anddisability resource center as required under s. 50.033 (2s) andb) A resident has the right to refuse prescription medication
(2t), Stats., and s. HFS 10.73 (4). unlessthere is aourt order requiring the resident to take the medi

History: Cr. RegisterJanuary1996, No. 482, &2-1-96; cr (1) (a) 4. and (4), cation. When the resident under court order does not take the
RegisterOctobey 2000, No. 538, &f11-1-00; reprinted torestoredropped copy  medicationthe licensee shall notify the court and the responsible
in (1) Register December 2003 No. 576. physician.

(c) If thelicensee or service provider assists a resident with a
g - : rescriptionmedication, the licensee or service provider shall
(@) The licensee shall provide a safe, emotionally stable, homel p the resident securely store the medication, take the correct

andhumane environment for residents. . dosageat the correct time and communicatieetively with his
(b) The licensee shall encourage a resideatitonomy or her physician.

respecta residens need for physical and emotional privacy and ) efore a licensee or service provider dispenses or adminis
takea resident preferences, choices and status as an mfloilt 1o/ 5 prescription medication to a resident, the licerstes!
consideratiorwhile providing care, supervision and training.  gptaina written order from the physician who prescribechtiee

(c) The licensee shall plan activities and services with the reigiation specifying who by name gosition is permitted to admin
dentsto accommodate individual resident needs and preferengsterthe medication, under what circumstances and in what dos
andshall provide opportunities f@ach resident to participate inagethe medication is to be administered. Tibensee shall keep
cultural, religious, political, social and intellectual activitiesthe written order in the residestfile.
within the home and communityA resident may not be cem  (g) 1. The licensee shall keep a record of all prescriptior-medi
pelledto participate in these activities. cations controlled, dispensed or administerkg the licensee

(d) The licensee shall alloevresident to participate in all activ which show the name of the resident, the name of the particular
ities that the residergelects unless contrary to the resideimii  medicationthe date and time the resident took the medication and
vidualizedservice plan or the honseprogram statement. errors and omissionslhe medication controlled by licensee shall

(e) The licenseshall arrange for a service provider to be pre$€ kept in a locked place.
entin the home when the licensee is gone overnight or when the 2. The record shalilso contain information describing poten
licensee'sabsence prevents the resident from receiving the stial side efects and adverse reactions caused by each prescription
vices, training or supervision specified in the residentdividual medication.
serviceplan under s. HFS 88.06 (3). (4) NutriTION. (@) A licensee shall provide each resident with

(2) Services. (a) The licensee shall provide or arrange for tha quantity and variety of foods digient to meet the residest’
provisionof individualized services specified in a resideimdi  nutritional needs and preferences and to maintairrés@ents
vidual service plan that are the licenseegsponsibility health.

(b) Services shall be directed to the goal of assisting, teaching(b) The licensee shairovide to each resident or ensure that
and supporting the residetatpromote his or her health, well-be €achresident receives 3 nutritious meals each day and snacks that

ing, self-esteem, independence and quality of life. The servi@€typical in a family setting.

HFS 88.07 Resident care. (1) GENERAL REQUIREMENTS.

shall include but are not limited to: (c) Food shall be prepared and stored in a sanitary manner
1. Supervising or assistirresident with or teaching a resi  (d) Residents shall be routinely served tiegals in common
dentabout activities of daily living. dining areas with other household members.

2. Providing, arranging, transporting or accompanying a resi (€) Meals prepared by the licensee shall take into account spe
dentto leisure andecreational activities, employment and othegial physical and religious dietary needs of the residents. A spe
activities identified in the residestindividual service plan. ~  cial diet shall beserved to a resident if prescribed by the resislent’

3. Providing, arranging, transporting or accompanying a reghysician. .
dentto medical or other appointments as pathefresident indi ~ 1S0Y: Cr RegisterJanuary1996, No. 482, éf2-1-96.

vidual serwc_e plan. ) . HFS 88.08 Termination of placement. A licensee may

4. Keeping a current record afl medical visits, reports and terminatea residens placement only after giving the resident, the
recommendationfor a resident. resident’'sguardian, if anythe resideng service coordinatpthe

5. Monitoring resident health by observing atfmtumenting placingagencyif any, andthe designated representative, if any
changesn each residert’health and referring a resident to healtBO days written notice. The termination of a placement shall be
careproviders when necessary consistentvith the service agreement under s. HFS 88.06 (2) (c)
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7. The 30 day notice is not required for an egaacy termination quatelysafeguarded againgéstruction, loss or unauthorized use.
necessaryo prevent harm to the resident or other household-me# service provider record shall include all of the following:

bers. 1. Name and address.
History: Cr. RegisterJanuary1996, No. 482, &f2-1-96. Social security number
Date of birth.
Beginning date of employment.
Job-related experience and training.

HFS 88.09 Records. (1) ResIDENT RECORDS. () The
licenseeshall maintain a recorfor each resident. Resident
recordsshall be maintained in a secure location within the home
to prevent unauthorized access. Educational qualifications.

(b) The records of residents shall be confidential. Actmess Job description.
recordsof a resideng HIV test results shall be controlled by s. . Documentation of successful completion of the training
252h.1?, IIStats. Ack(]:ess tcziotherhresigent recorgs shall bhe reStgcrt@éfuirementamder s. HFS 88.04 (5).
to the following: the resident, thresidents guardian, authorize . . .
representativesf the department, other persons or agencies with 9. The resﬁ“'FS of screening fqr commgnlcable disease.
the informed written consent dhe resident or residestguard 10. Description of any disciplinary action.
ian, if applicable, persons or agencies authorized by s. 51.30, 11. Date of dischae or resignation.
Stats. ss. 146.81 to 146.83, Stats., or 42 CFR Part 2, and persongb) Licenseeecord. The licensee shall maintaamd keep up
or agencies authorized by other applicable law to date a separate record for the licensee which shall contain the

Note: Section 51.30 (4) (b) 5. and 15., Stats., permits sharing of limited informmformationlisted in par(a) 1., 2., 3., 5., 6., 8. and 9.

tion in certain circumstances between the department and a county department estal . - - . -
lishedunder s. 46.215, 46.22, 46.23, 51.42 or 51.437, Stats. fc) Location and etention period. Service provider and

Note: For information on 42 CFR Part 2 which relates to a resident who is in tHeenseerecords shall be available at the adult family hdare
homebecause of alcohol or other drug abuse, write or phone the appropriate regipaaliew by the licensing agencyA service provides record shall
office of thedepartmens division of supportive living which will refer you to the f f ; ; f
appropriate county agency your county See Appendix A for the addresses ancpe available while the service prqvnder IS employed by the home
phonenumbers of these fides. andfor at least 3 years after ending employment.

Note: The records of residents with mental disabilities are subject to requirementslistory: Cr. RegisterJanuary1996, No. 482, &f2-1-96.
of s. 51.30, Stats., and ch. HFS 92.

(c) Copies of a residestrecord shall be made available on HFS 88.10 Resident rights. (1) LEGAL RIGHTS. A
requesto the resident, the residenguardian or a designatedeplicenseeshall comply with all applicable statutes and rukdat
resentativeof the resident as soon as reasonably practicablgri) to resident rights, including s. 51.61, Stats., chs. 55, 304 and

authorizedn writing by the resident, at a cost no greater than ti880, Stats., and chs. HFS 92 and 94.
costof reproduction, Note: These laws may clarify or condition a particular residaight,depending

. . — onthe legal status of the resident or a service being received by the resident.
(d) A residens record shall include all of the following: (2) EXPLANATION OF RESIDENT RIGHTS. The licensee shall

© Nk wWN

1. The resider#’name and date of birth. ~ explainand provide copies of the resideights under sub. (3) and
2. The name, address, and phone number of the residetife grievance procedure under sub. (5) to the person being
legalguardian, if any admitted that persors guardian, family members involved in the

3. The nameaddress and phone number of every persoplacementnd any designated representative of the pevefore
including the residens physician, to be notificia the event of an the service agreement is signed.

emergency. (3) RiGHTsOFRESIDENTS. Individuals, except for correctional
4. The name, address and phone number of the plachiegidentshave basic rights whidhey do not lose when they enter
agencyijf any, and service coordinatdf any. anadultfamily home. A resident shall have all of the following

5. Medical insurance or medical assistance and medic&@hts:
identificationnumbers and the name of the pharmacy that the resi (&) Fair treatment.To be treated with courtesgspect and full
dentuses. In this subdivision, “medical assistance” means tiggognitionof the residens dignity and individuality
assistanc@rogram operated by the department under ss. 49.43 tg(b) Privacy. To have physical and emotional privacy in treat
49.497, Stats., and “medicare” means the insurance progranent, living arrangements anth caring for personal needs,
operatedby the U.S. department of health and human servicegludingtoileting, bathing andressing. The resident, resident’
under42 USC 1395 to 1395.22 and 42 CFR, Pts. 405 to 421. room,any other area in which the resident has a reasonable expec

6. The service agreememquired under s. HFS 88.06 (2) (b)ationof privacy and the personal belongings of a resident shall
and(c). not be searched withodlie residen$ permission or permission

7. The report of the medical examination required under & the residens guardian except when there is a reasonable cause
HFS 88.06 (2) (a). to believe that the resident possesses contraband.re$iukent
8. The individual service plan required under s. HFS 88 &gallbe present for the search.
@3). ' ' "~ (c) Confidentiality. To have his or herecords kept confiden
9. The statement indicatirtbat resident rights and grievancetIaI as descrlbed_ln s. HFS 88.09 (1) (b).
procedureshave been explained and copies have been provided@ Presumption of competencifo be treated as mentally
to the parties as required under s. HFS 88.06 (2) (c) 8. competentunless theréas been a court determination of ineom
10. Medication records under s. HES 88.07 (3) (d) and (e&etencyunder ch880, Stats. A resident who has been adjudicated
Rt i ! competenhas a right to have his or her guardian firlfprmed
~11. Records maintained bthe licensee of the resident’ andinvolved in all aspects of his or her relationship to the adult
finances,ncluding written authorization from the resident or th@amily home. A resident who has been adjudicated incompetent
resident'sguardian to control the residenfunds. shallbe allowed decision-making participation to the exteat
(e) The licensee shall retain a residemgcord for at least 7 theresident is capable of participating.
yearsafter the residert’dischage. The record shall be keptina (e) Self-diection. To have opportunities to make decisions
securedry place. relatingto care, activities and other aspects of life in the adult fam
(2) SERVICE PROVIDER AND LICENSEE RECORDS. (a) Service ily home. No curfewrule or other restrictions on a residsritee
providerrecord. The licensee shall maintain and keep ugate dom of choiceshall be imposed unless specifically identified in
a separate personnel record for each service providére thehomes program statement or the resideimdividual service
licenseeshall ensure that all service provider records are addan. An adult family home shall help any resident who expresses
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HFS 88.10 WISCONSINADMINISTRATIVE CODE 262-10

a preference for more independent living to contact any agency(u) Service chages. To be fully informed inwriting before or
neededo arrange for it. at thetime of admission of all services and aes for the ser
(f) Financial affairs. To manage his or her own ﬁnancia|vices. Throughout the t|me a person iS a resident Of the adU‘It fam

affairs, including any personal allowances under federal or stdbé home, he oishe shall be fully informed in writing of any
programsunless the resident delegatieswriting, responsibility changesin services andelated chayes at least 30 days before
for financial management to the licenseesomeone else of the thosechanges take fefct.

resident’schoosing or the resident is adjudicated incompetent in (4) CORRECTIONALCLIENTS. The rights established under sub.
which case the guardian or guardsadesignee is responsible. (3) do not apply to a resident undbe supervision of the depart

(9) Clothing and possessiond® retain andise personal cloth ment of corrections except as determined by the department of
ing and efects and to retain, as space permits, other personal peRrections.
sessionsn a reasonably secure manner (5) ResSOLUTIONOF GRIEVANCES. (&) Right to file a grievance.

(h) Social activity choice.To meet with and participate in A resident or the residestjuardian, if anyor designated repre
socialand community activities at the residentivn discretion. Sentativejf any, may file a grievance if he or she believes that a

(i) Choice of poviders. To exercise complete choice of pro right of the resident or a provision of this chapter has ézn
vidersof physical health care, mental health care and pharmac ed.

tical services. (b) Grievance pocedure. The grievance procedure of the

; : : . dultfamily home shall be established in accordamitie ch. HFS
(j) Treatment choiceTo receive all treatments prescribed b . ;
theresident physician and to refuse any form of treatmaméss 384_ If a resident is placed or funded by a county agémexounty

thetreatment has been ordeiegla court. The written informed grlevgnceproced_ure under S: HFS 94'.27 (3) shall' be used.
Note: For information or assistance in developing a ch. B#8rievance proee

conseniof the resident or residestjuardian isequired for any  gyre write or phone the appropriate regiondiasf of the Departmerit Divisionof
treatmentadministered by the adult family home. SupportiveLiving which will refer you to the appropriatefice of the Department.

(k) Religion. To participate in religious activities of the resi  (c) Assistance with grievancequedure. 1. Residents have
dent’s choice. No resident may be requiredetigage in any theright to advocacy assistance throughout the grievaromess.
religiousactivity. An adult family home shall assist its residents as needed and

(L) Safe physical eménment. To a safe environmerin enableits residents to ha\_/e access to the Iicem;g@cythe resi
which to live. The adulfamily home shall safeguard resident§l€nt'sservice coordinatoif any, the state board on aging and long
who cannot fully guard themselves from environmental hazarfgm care and its ombudsman program, thisddhsin coalition
to which they are likely to be exposed, including conditions whicdR" advocacy and any othergamization providing advocacy
would be hazardous to anyone and conditions which would beﬁiﬁslstanceand shall assurthe following for representatives of
are hazardous to a particular resident because of the resideHteSeagencies. _ _ _ _
conditionor handicap. 2. The ability tocommunicate privately and without restric

(m) Freedom fom abuse To be free from physical, sexual ortion with any resident who does not object to the communications.

mentalabuse, neglect, and financédploitation or misappropri 3. Access to medical angersonal records of the resident,
ation of property with the consent of the resident or the residegtiardian, or on

(n) Freedom fom seclusion andestraints. 1. Except as pro  theorder of the court.
videdin subd. 2., to be free from seclusion and from all physical 4. To have available in the home the name, addrespteome
and chemical restraints, including the use of an as—necessaimberof organizationsproviding advocacy assistance for the
(PRN)order for controlling acute, episodic behavior type of individual served by the adult family honasd the name,
2. Physical restraints may be used in an gerary when nec 2ddressand phone number of the licensing agency
essanyto protect the resident or another person from injury or to (d) Disclosure. The licensee shall providewritten summary
preventphysical harno the resident or another person resultingf a residens grievance, the findings and the conclusions and any
from the destruction of propertprovided that law enforcementactiontaken to the resident or the residegiardian and the resi
or other emeagency assistance lssmmoned as soon as possibléent'splacing agencyif any, or designated representativegify
andthe incident is reported to the licensing agency by the neddshall insert the summary in the residemécord.
businesglay with documentation of whatippened, the actions  (6) COERCION AND RETALIATION PROHIBITED. Any form of

takenby the adult family home and the outcomes. coercionto discourage or prevent a resident or the resilent
(0) Labor. To not be required by the licensee to perform labguardianor designated representative from exercising of the
which is of any financial benefit to the licensee. rights under this section is prohibited. Any form of coercion or

retaliation against a resident or the residegtiardian or desig
rpatedrepresentative for exercisiagy of the rights in this section,
or against a service provider who assists a resiatehe residers’

(p) Prompt and adequatedatment. To receive prompt and
adequatetreatment and services appropriate to the resile

needs.
_— . . o . uardian or designated representative in exercising any of the resi
(q) Medication. To receive all prescribed medications in th‘gent’srights in this section, is prohibited.

dosageand at the intervals prescribed by the residggtiysician, istory: Cr. Register January1996, No. 482, &/2-1-96.
andto refuse medication unless there has been a court order und%r ' '
s.51.61 (1) (g), Stats., with a court finding of incompetency HFS 88.11 Reporting of abuse and neglect. (1) A

(r) Mail. To receive and send sealed, unopened mail, includiienseeor service provider who knows or has reasonable cause
packages.The licensee shall give mail to residents on the dayt§ suspect that a resident has been abusedgected as defined
is received or as soas possible thereaffemless the licensee hasin s. 46.90 or 940.285, Stats., shall immediately contact the-icens
reasonabl@ause to belleVe that the ma” be|ng sent or I’eceIVﬁ{b agency Providing notice under th|s Subsection does not
containscontraband, inwhich case a residestmail may be rejievethe licensee or othgerson of the obligation to report an
openedby the licensee but only in the presence of the residenacidentto law enforcement authorities. If the licensee has reason
(s) Telephone callsTo make and receive a reasonable numbés believe that a crime has been committed, the incident shall

of telephone calls of reasonable duration and in privacy immediatelybe reported to law enforcement authorities.
(t) Visits. To haveprivate visitors and have adequate time and (2) The licensing agency shall immediately contact the-resi
private space for visits. dent’'sguardian, if anyplacing agencyf any, service coordinator
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262-11 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 88.11

if any and designated representative, if,apgarding any occur tiality requirements as required of the licensing agency
renceor suspected occurrence under sub. (1). (5) After the investigating agency has completeihitestiga
(3) Assoon as possible after being contacted under sub. (1) tilea, the investigating agency shall notify the parties identified in
licensingagency shall undertake an investigatidithe reported sub.(2) of its findings and shall, in addition, notify the following
abuseor neglect. agenciesf the report of abuse or neglect has been substantiated:
(4) If the licensing agency is a county agency and haae (@) The licensing agengy different.
a conflict ofinterest, the licensing agency may enter into an agree (b) Any agency that placed a current resident in the home.
mentwith another agency under s. 46.215, 46.22, 46.23, 51.42 of(c) A county agency in the countshere the adult family home

51.437, Stats., to perform an independent investigation. Thelocated if the licensing agency is the department.
investigatingcounty agency shall comply with the same confiden History: Cr. RegisterJanuary1996, No. 482, &2-1-96.
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